Mage nofpund or type unknown

I'IpaBa N OXpaHAeMble 3aKOHOM NMHTepeChl rpa>XgaH n opnan4eckKknx Jimg 3alnatoTcA
nyTem pacCMOTpeHUd n pa3pelleHnd B cygaXx rpa>xxXagaHCKmnx aes no BO3SHUKLLINM CriopaM.
NMomMMMo HenocpenCcTBEHHO CNOPSALLMX CTOPOH, ABAAIOWMNXCA HOCUTENAMUN CBOUX
cybbekTnBHbIX NpaB 1 ob6a3aHHOCTeN, B cyaebHoM pa3bupaTtenbCcTBe MOryT NMPUHUMaTb
ydyacTue v apyrve nuiua, He nMerume cCaMoCToATe/IbHOW opuanYecKomn
3anHTEepPecoBaHHOCTN B ucxone agena.

3aKOH He COAEepPXUT NepeyHs y4aCTHUKOB rpa>kaaHCcKoro npouecca. OgHako,
aHanM3Npys HopMbl 'pa>KJaHCKOro npoueccyasibHOro 3akoHa, Bcex CybbekToB
rpa>KgaHCKMX npoueccyabHbliX MPAaBOOTHOLLIEHUA MOXKHO YCJIOBHO pa3fennTb Ha Tpu
OCHOBHbI€ rpynnbl, B35B 3@ OCHOBY [1Ba KpuUTepusa: (hopMy peanmnsaunm npasa u
IOpULANYECKUA NHTepecC B aene.

MepBbI KPUTEPUIA NO3BONSET BblAENNTb B OTAENLHYIO Fpynny cynd, a BTOPOn -
noapasfesinTb 0CTasibHbIX YH4aCTHUKOB FpaXKAaHCKOro npouecca Ha Aee rpynnbl: «auua,
3auHTEepecoBaHHbIe B UCX04e fesla» U «nua, He 3anHTepecoBaHHbIe B UCXoge nena».

B nepByto BXOAAT T€, KTO UMEET CaMOCTOATENbHbIN KOPNONYECKNI NHTEPEC K NCXoay
paccMaTpuBaemMoro cyaom gena. 'pa>kaaHCKUN npoueccyasibHbi 3aKOH Ha3bIBaeT UX
I, AMM, YyYacTBYyOLWUMHU B pene (cT. 29 IMK).

K nuuam, y4acTBYOLWMM B gene, rpa)KAaHCKoe npoLueccyasjibHoe 3aKOHOA4AaTesIbCTBO
Poccum OTHOCUT CTOPOHBI (UCTel, T.e. N0, Bo3byanBLIEe NPoLEcC B Lensax 3aluThbl
CBOUX CYOBEKTUBHBLIX MPaB N NHTEPECOB; OTBETHYMUK - INLO, HAa KOTOPOE UCTEL, YKa3biBaeT
KaK Ha HapylmTensa ero npasa.), TPETbUX 1L, MPOKYpPOpa, FoCyAapCTBEHHbIE OPraHbl,
npodcoto3bl, OpraHbl MECTHOIMO CaMOYyMpPaB/EHNS, YY4peXOEeHUA N opraHnsaynumn, gpyrmue
obLecTBeHHbIE OpraHn3aumnm Uan oTaesbHbIX rpakgaH, obpallarowmxca B cyd 3a
3aWmMTon NpaB, cBOOBOA N OXPaHSEMbIX 3aKOHOM MHTEPECOB APYIrUX NUL NN
BCTYMalOLWMX B MPOLECC C Lesblo Aadn 3aKJ0YeHUs Mo OCHOBaHUAM, NPpeayCMOTPEHHbIM
CT. 4,46 n 47 I'TIK, 3ag9BuUTENEN, 3aNHTEPECOBAHHbLIX UL, N0 AeniaM ocoboro
NMPOW3BOACTBA M NO AefaM, BO3HUKAOLWMM 13 NYBANYHbLIX NpaBOOTHOLLEHUA (CT. 34
MMK).

Bo BTOpyto rpynny BXOAAT T€, KTO, XOTSA U HE UMEeT CaMOCTOSITE/IbHON IOPUANYECKON
3aMHTEPEeCcoBaHHOCTM B UCXO4e Aenla, HENOCPeaCTBEHHO OKa3blBaeT COOENCTBME B
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OCYLLIECTBJIEHUX NPABOCYANS NMPU PACCMOTPEHUN FPaAXKAAHCKUX Aen. X MeHYoT «
y4YacTHMKaMM npouecca, CNoCoOCTBYIOLWMMU NPABOCYAUIO», (Hanpumep,
CBUAETENN, 3KCNepThbl, CreymnaancTbl, NepeBoaYNKN).

MpaBoBOM cTaTyC NUL, y4acTBYIOLLUX B Aese

MoHATUHe «sMua, yHyacTByloLUNe B AeJsie» B A,eACTBYIOLLLEM rpa>kaaHCKOM
npoueccyasibHOM 3aKOoHOAaTesIbCTBe He packpbiBaeTcAa. BMecTe c TeMm,
cCornocTaBJifif JIul, YYacCTBYIOLLUX B AeJsie, C OCTaJibHbIMU y4aCcTHUKaMU npouecca
M aHanu3Mpys B 4YacTHOCTU CcT. 3 u 4 MK, cnepyeT NpUAUTU K BbIBOAY O TOM, 4TO
KpUTepueM OTHEeCEeHMUA KOro-simbo 3 y4yacTHUMKOB Npouecca K siuuam,
y4YyacTBYIOLUM B geJie, BJISEeTCA lopuanyecKas 3aMmHTepecoBaHHOCTb B ucxone
aena.

Tak, B 4. 1 cT. 3 MK 3aKpensieHO NnpaBuUJio, COrNJlaCHO KOTOPOMY BCAKOe
3aMHTepecoBaHHOe JIMLLO0 BNpaBe B NnopsAgKe, yCTaHOBJIEHHOM
3aKOHOA4aTeNIbCTBOM O FPa>kAaHCKOM Cyaonpou3BoAcCTBe, OOpaTuThCA B CcyA 3a
3alLMTOMN HAPYLUEHHbIX UJIM OCMapuBaeMbIX NpaB, CBO0OA MJIM 3aKOHHbIX
UMHTepecoB. llanee B cT. 4 ITIK paeTca nepevyeHb 3TUX 3aUHTEPECOBaHHbIX JIUL, U
opraHu3sauum, No 3asBJIEHUIO KOTOPbIX CyA BO30Oy>XaaeT rpa>kaaHckoe aesno.
Mpu 35TOM MO OTHOLUEHMUIO K TOMY U3 OOpaLLaloWwmMXca B Cy A, KTO MPOCUT O
3awmTe CBOMX NpaB, CBOOOA M 3aKOHHbIX UHTepecoB (4. 1 cT. 4 IMK), noHaTue
«3auMHTepecoBaHHbIN>» He ynoTpebnsaercs.

Takaa pepakuua cT. 3 u 4 I'TIK o3HavaeT, 4YTO 3aKOHOAaTes1b NpU3HaeT
3auHTepecoBaHHbLIMM NIMLLAMMU KaK TeX, KTO 3aliMLiaeT B npouecce CBOM npasa,
cB00OAbI M 3aKOHHbIE MHTEPECHI, TAK U TeX, KTO BbICTynaeT OT CBOero MMeHm B
3awmTy NnpaB, cBOOOA M 3aKOHHbIX MHTEPECOB APYroro auua, HeonpepesieHHoOro
Kpyra nvu mnau B 3alLMTy MHTepecoB Poccunckoun depepauum, MyHMLMNaNbHbIX
obpa3oBaHUM M MMeeT K ucxoay Aena MHOMU (nybnunyHbIN) MHTEpec.

MosToMy, yuuTbiBasa pa3J/iIniHbIK XapaKTep 3auHTepeCcoBaHHOCTM Jiny, No
3aABJIEHUIO KOTOPLIX CyA BNpaBe BO30yXXaaTb rpakaaHcKue pesa, NPUHATO
roBOpPMUTb O JINYHOMN, CYObeKTUBHOM 3auHTEepecoBaHHOCTH (Ana nuy,
3alWMLLAIOLWLLMX CBOM NpaBa, cBOOOAblI U 3aKOHHbIe UHTEepecChl) n o
rocymapcTBeHHOM, obLuecTBEeHHOM 3auHTepecoBaHHOCTM (BnAa nuu,
3alMLLAI0LWMX B CUJTY 3aKOHA «4Yy>XKMe» npaBa U 3aKOHHble UHTepecChl.



CTOpPOHBbI KaK Y4aCTHUKM rpa>kaaHCKOro npouecca

Ctatba 34 MK P®D, onpepnensn coctas vy, Y4acTBYIOLWMUX B Aersie, B NepBylo
oyepenb OTHOCUT K HUM CTOPOHbI. 1 3TO BNOJZIHEe 3aKOHOMEPHO, NOTOMY 4TO
CTOPOHbI NPEeACTaBAAIOT COOOM TAaKMX Y4aCTHUKOB npouecca, 6e3s KoTopbix
cyneOHbIX cnop 0 CyObEeKTUBHbIX NpaBax U IOpPUANYECKUX 00A3aHHOCTAX Obin Obl
NPOCTO HEBO3MOXXeH. CorsiacHo 4. 1 cT. 38 INMK cTOpOHbI rpa>kaaHCKOro
CyAonpou3BOACTBA UMEHYIOTCA MCTLOM M OTBETYNUKOM. Mpa>knaHCKUH
npoueccyasibHbii 3aKOH He pacKpbiBaeT cofep>XaHue yKasaHHbIX MOHATUM,
NO3TOMY AOKTPMHA rpa>kaaHCKOro npoueccyasibHoOro npasa npepJsaraeTt CBou
KpUTepum Uam Npu3Hakm no3BosAoLL e OCO3HATb U CchOopMyNUpOBaTb NOHATUA
«CTOPOHA», «UCTEeL», «<OTBETYUK>.

-MepBblA NPU3HAK NOHATUA CTOPOH 3aKJIIOYaeTCA B TOM, YTO CTOPOHaAMM
npouecca no rpa>kaHCKoOMy ne’siy BbiCTYNaloT AEeUCTBUTEJIbHbIE UJIN
npepanosiaraeMbie Cy0beKTbl TOro MaTepmasibHOro NPaBoOOTHOLUEHUSA CNOop, U3
KOTOPOro A0J1>XKeH ObiTb pacCMOTpPEH U pa3pelwleH cyaom. NMNpu aHanuse 3Toro
npM3Haka HeobxoauMMo MMeTb B BUAY, 4TO TO JIULL0, KOTOpPOEe CYMTaeT CBoe NnpaBo
nnbo MHTepec HapyLEeHHbIM UJIM OCNOPEHHbIM U B CBA3M C 3TUM obpawiaeTcs K
CcyAy C NnpocbOOM O ero sawuTte Ha3biBaeTca UcTyoM. CnoBo "ucrteny" npoucxoouT
OT C/I0OBa «UMCKaTb». TakKuM obpasomMm, ucreu npeacrasnset coboun Takoro
y4yacCTHUKA npouecca no rpak4aHCKoOMy aesly KOTopbii npeanosaraercs
obnaparteneM CNOpHOro NpaBa Wiu MHTepeca, noaJsexaliero cyaedbHon 3awure,
Te yNnpaBOMO4Y€HHbIM CYDbEKTOM CNOPHOro MaTepuasibHOro NPaBOOTHOLLEHMUA.

JInuo, KoTOpoe, N0 MHEeHUIO UCTLA, HapyLlaeT uau ocnapuBaeT ero
CyObeKTUBHbIe NpaBa IMb0O 3aKOHHbIe MHTepecChl U B CBA3M C 3TUM NpUBJIeKaeTCcA
CyAOM K OTBETY Ha3blBaeTCA oTBeTYMKOM. TakuM obpa3omMm, oTBEeTYUK
npepacraBafeT coOOM Takoro yyacTHuKa npouecca KoTopbii npegnosiaraetcsa
HOCUTEJIeM CMOPHOM IOPUANYECKON 00A3aHHOCTH, T.€e. 00A3aHHbIM CYOBbEKTOM
MaTepUuaJIbHOro NPaBOOTHOLUEHUA.

-BTOpo# NpM3HaK CTOPOH BbiTEKAaeT U3 NepBOro U xapakTepusyeTtcs TeM, 4TOo
CTOPOHbI KaK CyObeKTbl CNOPHbIX NpaB U 00A3aHHOCTEN, a 3HAYMUT, HOCUTENMN
NOJIAPHbIX IOPUANYECKUX BOSMOXKHOCTU, 0Os1apaloT NPOTUBOMNOJIOXKHBIM
IOPpUANYEeCKUM MHTEepecoMm B aene.



IOpnan4yeckun MHTepec UCTua B UCXoae Aesia 3aKJi4YaeTca B TOM, 4HTOObI
NoNy4YuTb pewleHue cyaa o6 ynoBsieTBOpEeHUU UCKA, T.€. NOJIY4YUTb 3aLLUTY
CBOEro npaBa WJIM MHTepeca NyTEeM NOHY)XAEHUA OTBETYMKA K COBEpLUEHUIO
A,eNCTBMM B NOJNb3y UCTUA MO0 NpuBNieYeHUA ero K MaTepuasibHOM
OTBETCTBEHHOCTM.

IOpuauyeckun MHTepec oTBeTYMKaA B Ucxoae Aesia HOCUT NPAMOo
NPOTUBONOJIOXKHbIW XapaKTep U 3aKJlloyaeTcs B NoJiy4yeHuu cyaebHoro peweHus
00 oTKase B UCKe, Te OTKa3e B YA,0BJIETBOPEHUU NPocbObl UCTUA O 3aLuuTe ero
npaBa nubo nHtepeca. Camo pewieHme cyga ob oTkase B UCKe O3HAYaeT
oduumanbHoe noaTBep>XaeHue cynom pakra oTCYyTCTBUSA Y OTBETYMKA, KaKUX
nnbo obsasaHHOCcTen (0OA3aTeNnbLCTB) Nepen UCTLOM.

-TpeTun Nnpu3HaK CTOPOH XapaKTepunsyeTcs TeM, YTO CTOPOHbI Kak obnagatenu
CMOpPHbIX NMpaB 1 0683aHHOCTEN HOCUTENN NPOTUBOMOJIOXKHOIO KOPUANYECKOr0 NHTEpeca
BCeraa y4acTBYIOT B enie oT cobCTBEHHOro MMeHWn. B 3Ton cBA3K Aena HeaeecnocobHbIX
Mo BO3PACTy WM COCTOSIHMIO 310POBbS CTOPOH BEAYT UX 3aKOHHbIE NpeacTaBuTenu.
CynebHble npeacTtaBuTeNn, B TOM YACNE 3aKOHHbIE, UCTLA U (MN1K) OTBETYMKA
NEeNCTBYIOT B NPOLIECCE HE TOJIbKO B UHTEPECaxX CTOPOH, HO 1 OT UX UMEHU, T.€. OT UMEHWU
Tex NnLU, KOTopble NpeanosiaraloTcs CybbekTaMu CNOPHbIX NMPaB U LPUANYECKNX
obsa3aHHOCTEN.

-YeTBepTbiN NPU3HAK CTOPOH 3aKJto4yaeTcs B cieayoweMm. NoCcKobKy MMEHHO
CTOPOHBI AABASAIOTCA HOCMTeNnsMu (obnagaTensiMm) CNopHbIX CyObEKTUBHbLIX NMpPaB U
toprnandecknx o6s13aHHOCTEN, TO TOJSIbKO Ha HMX PacrNpPoOCTPAHSATCA MaTepuasbHO-
npaBoOBble NMOC/eACTBUA cyaebHoro peweHns no aeny. TosibKO CTOPOHbI MOTYyT ObITh
06s13aHbl NN yripaBoOMOY€eHbl CyaebHbIM pelLleHNeM Ha COBEpPLLUEHNE KOHKPETHbIX
NEeNCTBUIN Mo nepefaye N COOTBETCTBEHHO MOJTyYEHUIO MaTepuasibHbIX 6nar, a TakXxe
WHbIX OEeNCTBUIA MaTepuasbHO-NPaBoOBOro xapakTepa. Hanpumep, cynebHbin
npencTaBMTENlb CTOPOHLI MO CyaebHOMYy pelleHnto INYHO ANns ceba Hu4yero He
npnobpeTaeT, KpoMe CJly4aeB NOoJIyHYeHUs BO3HArpa)kaeHuns 3a CBOM TPYA, U HAYEro He
TepserT.

-MATbIA NPU3HAK CTOPOH XapakKTepusyeTcs TeM, YHTO CTOPOHbl KaK OCHOBHbIE U1
obs3aTeNbHble YHaCTHUKN FPa)K4aHCKOro Cy4onpon3BoacTBa HeCyT 06493aHHOCTb NO
BO3MeLLEeHWNI0 rocyfapcTBy cyaebHbiX pacxonoBs, CBA3aHHbIX C paCCMOTPEHMEM U
paspelleHnem rpakaHCKnx e, Kpome csy4aes, Korga oHn ocBoboXXAeHbl OT 3TON
06A3aHHOCTN B CUJ1Y 3aKOHa WM NO onpefeneHunio cyaa (cynbu).



Tak, Ha OCHOBAHUWN N3JIOXKEHHOI0 MOXKHO CPOPMYNMPOBaThL Cleaylollee onpeaeneHune
MOHATUS «CTOPOHbI». CTOPOHaMM Ha3bIBAKOTCS TaKmMe Y4aCTHUKN rPaxxKaaHCKoro
CyA0NpPoOn3BOACTBA, CIIOP KOTOPbIX O CyObEKTUBHBIX MPaBax v lopuan4eckKmux
0653aHHOCTSX AOJ/IKEH Pa3peLlunTb CyA.

A3 3TOro NakKoHMYHOr o, HO B TO >Ke& BpeMsi 4OCTAaTOYHO EMKOIr0 M TOYHOIO onpeaeneHuns
CTOPOH c/ieflyeT, YTO CTOPOHbI KaK Y4aCTHUKU rpaXk4aHCKOro Cy4onpon3BoACcTBa Bceraa
XapaKTepu3ylTca HaJlMiMeM [BYX OCHOBHbIX MPU3HAKOB: CMOPOM 0 CYyObEKTUBHOM
npaBe Uan 3aKOHHOM MHTepece 1 NPOTUBOMOJIOXKHBIM LOPUANYECKUM NUHTEPECOM.

YyacTue NpoKypopa B rpa>kaaHCKOM npouecce

Y4yacTue npoKypopa B pa3bupaTtenbCcTBe rpa>kgaHCKux gen cnocobcreyer
OCYLLEeCTBJIEHMIO LeJiIer NPpaBoCyaAMAa U peasivsauum 3apad, CTOALWMKX nepen,
CyAOM, C TeM, YHTOObI BbINOJIHANOCH TPeboBaHue 3aKOHA O BCECTOPOHHEM,
NoOJIHOM, 00OBbEeKTUBHOM pa3bupaTenbCcTBe Aesa BO BCeX CyAeOHbIX MHCTaHLUUAX U
No Ka>kaoMy ey BbIHOCUJIUCb 3aKOHHbIe U 000CHOBaHHbIE pelLueHus,
onpepesieHUss U NnoctaHoBsieHUsA. CBOM NOJIHOMOUYMA B NrPa>kAaHCKOM
CyAonpoM3BOACTBE, NPOKYPOP OCYyLLEeCTBASAET He3aBUCUMO OT KaKuxX Obl TO HKU
ObIJ1I0 OPraHoOB U AOJIXHOCTHBIX NIUL, MOA4YUHAACH TOJIbKO 3aKOHY MU
PYKOBOACTBYACb YKa3aHUAMU FeHepanbHOro npokypopa P®.

B cooTBeTCcTBMM CO CT. 35 3akoHa o lNpokypaType "npoKypop B COOTBETCTBUMU C
npoueccyasibHbIM 3aKOHOAaTeNbCTBOM Poccunckon depepauum Bnpase
obpaTuTbCA B Cyn C 3aABJIEHUEM UM BCTYNUTb B Aesio B nobon ctapum
npouecca, ecjsim 3Toro Tpebyer 3awimTa NnpaB U OXpPaHAEMbIX 3aKOHOM UHTEPECOB
obwecTBa n rocypapcrTea. lNonHoMouYUua NpoKypopa, y4acTeylowiero B cyaebHom
paccMOTpEeHUMn pen, onpenensaioTca npoueccyasibHbiM 3aKOHOAAaTE/IbCTBOM
Poccunckon dPepepauun’. lencreyoLlee npoueccyasibHoe 3aKoOHOAATeNbCTBO
ycTaHaBnuBaeT aBe (hopMbl y4acTUA NPOKYypopa B CyAe NepBOMA MHCTAHLUMU.

MpokKypop ABNAETCA COBEPLUEHHO 0COObIM YYaCTHUKOM Irpa>kAaHCKOro npouecca,
AJIA XapaKTepPUCTUKU KOTOPOro yMecTHee BCero ynorpeomrb BbipaboTaHHbIN
PYyCCKOM npoueccyasibHOW HayKoOM TePMUH "npaBo3acTynHuK". NMpaBo3acTynHUK B
oT/INYMe OT nNpeacTtaBuTesiss, NOBEPEHHOro, cJiyra 4YacTHOro UHTepeca CTOPOHbI -
ero KJIMeHTa 3aluMiiaeT MHAUBUAYaJsibHbIe NpaBa YaCTHOro Jsiuua BBMAY U BO UMS
obwecTBeHHOro 6nara. NMpokypop BbiCTynaeT rpa>kaaHCKOM npouecce B
KayecTBe NpaBo3acTyNHUKA, KOraa OH BbIIBJIS€T UCKU UJIM BCTyNaeT B y)Xe



Ha4YaBLUMMKCA NpoLEecC Ans 3awuTbl cBOO6oA YacTHbIX Ay (n. 4 cT. 27 3aKoHa O
MpokypaType). B HeKoTopbIX Cay4asaXx NPOKYpPoOp ABAAETCA 3alLUTHUKOM
rocypapcrBeHHbIX MHTepecoB. B 3ToM cnyyae OH ABNAETCA 3aKOHHbIM
npeacTraBuTesieM rocyaapcrsa.

Mpokypop MoXeT Bo30yauTb noboe rpaxpaHckoe geno B N11ob6om U3 BUAOB
rpa>k4,aHCKoOro cyaonpouMsBoacTBa (MCKOBOM, agMUHUCTPATUBHOM, 0COOOM) unu
BCTYNUTb B JIIOOOM y>Ke HaYyaTbi APYrMMMU 3aUHTEpPEeCcOBaHHbIMMU JIMLLAMU
npouecc, B n1l060oM ero cragum. Bo3dbyxaeHme NpoKypopoM rpa>kAaaHCKoro
npouecca no geny B cyae nepBod MHCTaHL MM HACTynaeT BCsieacTBMe nogavuv B
Cyn COOTBETCTBYIOLLEro nNpoueccyasjibHoro AOKyMeHTa: B fieJslaXx MCKOBOIo
NPOM3BOACTBA - UCKOBOIO 3afBJIeHUsA, B AeJlaX aAMUHUCTPATUBHO-NPAaBOBbIX
OTHOLUEHUN U 0co60ro NpousBoACTBA - 3aABJIEHUAA; BO BTOPOH MHCTaHUNM
(anennauLUMOHHOM, KAQaCCaLMOHHOM) - NyTeM BbiHECEeHUs npencTaB/ieHus; B
Hag30pHOW MHCTAHUMM - NyTeM Nnoaauv npeancraB/ieHUus o nepecMoTpe
BCTYNUBLUMUX B 3aKOHHYIO CUJIY PeLUeHUNA U onpenesieHun cyaa.

N3 cT. 45 MK P®: «2. NpoKypop, nopaBLLMKA 3a8BJieHUe, NoNb3yeTCA BCEMU
npoueccyasibHbiMU NPaBaMM U HEeCeT BCe npoueccyaJibHble 00A3aHHOCTMU UCTUa,
3a UCKJIIOYEeHMEM NpaBa Ha 3aKJIID4YEeHUe MUPOBOro COorJialleHus U 00A3aHHOCTH
no ynsarte cyaeObHbIX pacxonoB».



